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DETAILED ACTION 
Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection is 
appropriate where the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined application 
claim is either anticipated by, or would have been obvious over, the reference claim(s). See, e.g., 
In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re 
Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 

2. Claims 1, 21, 27, and 37 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1, 13, and 16 of U.S. Patent No. 6,005,486; 
claims 1, 20, 26, and 34 of U.S. Patent No. 6,008,736; and claims 1, 8, 15, and 22 of U.S. Patent 
No. 6,366,328. Although the conflicting claims are not identical, they are not patentably distinct 
from each other because claims 1, 21, 27, and 37 are broader in scope than claims 1,13, and 16 
of U.S. Patent No. 6,005,486; claims 1, 20, 26, and 34 of U.S. Patent No. 6,008,736; and claims 
1, 8, 15, and 22 of U.S. Patent No. 6,366,328. Should these claims issue; they would unduly 



extend the monopoly of U.S. Patent No. 6,005,486; 6,008,736; and 6,366,328. 
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3. Applicant is advised that should claim 28 be found allowable, claim 31 will be objected 
to under 37 CFR 1.75 as being a substantial duplicate thereof. When two claims in an 
application are duplicates or else are so close in content that they both cover the same thing, 
despite a slight difference in wording, it is proper after allowing one claim to object to the other 
as being a substantial duplicate of the allowed claim. See MPEP § 706.03(k). 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1, 2, 5-7, 10-18, 21-24, 27, 28, 31, 37-40 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Rumbolt et al. 

Referring to claims 1, 21, 27, 37, and 38, Rumbolt et al. discloses a system for controlling 
a plurality of hospital TV models (col. 1, 1. 52-55)(col. 6, 1. 53-59)(Fig. 1), including: 

- an input device that generates an input signal when actuated (col. 2, 1. 7-9)(col. 5, 1. 
19-26); 

- a controller configured to interface with the plurality of hospital TVs and being 
operable in a plurality of operating modes (col. 5, 1. 1-12, 25-58)(Figs. 3-5); 

- the controller responding to the input signal by generating a plurality of individual 
command signals, each corresponding to a different one of the TV models, to cause 
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any of the TV models to perform a function (col. 2, 1. 9-16)(col. 5, 1. 34-37, 44- 
56)(col. 7,1.41-45)(Fig. 5); and 

- the controlling responding to the input signal, when in another operating mode, by 
generating a different command signal corresponding to a function of a TV model 
that does not respond to the command signal group (col. 2, 1. 7-16) )(col. 6, 1. 55-59). 

Referring to claim 2, Rumbolt et al. discloses the system of claim 1, wherein the plurality 
of individual command signals are generated sequentially in a command signal group (col. 6, 1. 
27-37). 

Referring to claims 5-7, Rumbolt et al. discloses the system of claim 1, wherein the 
plurality of individual command signals includes a plurality of CHANNEL UP and CHANNEL 
DOWN command signals (col. 4, 1. 12-15). 

Referring to claim 10, Rumbolt et al. discloses the system of claim 1, wherein the 
controller includes a processor for processing an input signal to generate a plurality of command 
signals (col. 2, 1. 25-34). 

Referring to claims 11, 12, 23, and 39, Rumbolt et al. discloses the systems of claims 10, 
1,21, and 38, respectively, wherein the controller further includes a relay coupled to the 
processor, the processor responding to the input signal by opening and closing the relay to 
generate the plurality of individual command signals (col. 4, 1. 44-48)(Fig. 2). 

Referring to claims 13, 14, 22, and 40, Rumbolt et al. discloses the systems of claims 1, 
21, and 37, wherein the controller is operable in any one of a plurality of operating modes, and 
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wherein the controller includes a mode switch for selecting an operating mode (identify mode, 
for example) for the controller (col. 5, 1. 1-12, 25-58)(Figs. 3-5). 

Referring to claim 15, Rumbolt et al. discloses the system of claim 14, wherein the mode 
switch is programmable (col. 5, 1. 51-58)(col. 6, 1. 16-37, 42-52)(col. 7, 1. 41-45). 

Referring to claims 16 and 24, Rumbolt et al. discloses the systems of claims 13 and 21, 
respectively, wherein one of the operating modes includes a selectable submode (category), the 
controller automatically selecting the submode in response to the input signal (col. 5, 1. 56-68). 

Referring to claims 17 and 18, Rumbolt et al. discloses the systems of claims 13 and 1, 
respectively, wherein one of the operating modes includes a plurality of selectable submodes 
(col. 3, 1. 56-68), the controller generating the plurality of individual command signals when 
operating in one of the submodes (col. 2, 1. 7-16), and, when operating in another submode, 
generating a different command signal for causing a hospital TV that does not respond to the 
plurality of individual command signals to perform a function (the examiner notes that Rumbolt 
et al. discloses selecting a type of applicance along with the selection of an identify key in order 
to recognize the signal structure of the appliance the user wishes to control. Rumbolt et al. 
further discloses that the appliance categories can be extended to "first television" and "second 
television," each corresponding to different models and/or manufacturers)(col. 6, 1. 55-59). 

Referring to claims 28 and 31, Rumbolt et al. discloses the system of claim 27, wherein 
the controller further generates a data stream as part of the command signal group when the input 
signal continues for a predetermined period of time following the generation of the command 
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signal group, the data stream corresponding to a function of a hospital TV that does not respond 
to the command signal group (col. 6, 1. 27-37). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 3, 4, 29, 30, 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rumbolt et al. in view of Nortrup et al. 

Referring to claims 3, 4, 29, 30, and 33, Rumbolt et al. discloses the systems of claims 1 and 27. 
Rumbolt et al. further discloses that keyboard 36 has keys of a conventional remote (col. 4, 1. 12- 
15). Rumbolt et al. does not disclose ON or OFF command signals, MUTE command signals, 
switching to a viewing channel in correspondence to a channel digital indicated by an input 
signal or CHANNEL DIGIT command signals for controlling the viewing channel of TV 
models. Nortrup et al. discloses a remote keyboard 53, including ON and OFF keys for turning 
the receiver on and off, a MUTE key for muting an audio response, and numbered keys of the 
digits 0 through 9 for selecting channels (col. 6, 1. 40-63)(Fig. 3). It would have been obvious to 
one of ordinary skill in the art at the time that the invention was made to modify the keyboard 36 
of Rumbolt et al. to include an ON key, OFF key, MUTE key, and numbered keys, such as that 
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taught by Nortrup et al. in order to provide a control apparatus for controlling a large number of 
functions and characteristics of a television receiver (col. 1, 1. 36-38). 

8. Claims 8, 19, 25, 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rumbolt et al in view of Packard et al 

Referring to claim 8, Rumbolt et al. discloses the system of claim 1 . Rumbolt et al. does 
not disclose a RADIO command signal for operating a radio associated with a hospital TV, or 
ON or OFF command signals for turning on or off a television. Packard et al. discloses a control 
panel 3 that includes command signals for remotely turning a television on and off and for 
remotely controlling a radio (col. 3, 1. 15-19). It would have been obvious to one of ordinary 
skill in the art at the time that the invention was made to modify Rumbolt et al. to include on, off, 
or radio command signals, such as that taught by Packard et al. in order to allow a user to control 
a greater number of functions remotely. 

Referring to claims 19, 25, and 35, Rumbolt et al. discloses the systems of claims 1,21, 
and 27, respectively. Rumbolt et al. does not disclose that the keyboard 36 and category selector 
switch 32 are connected to a hospital bed. Packard et al. teaches that controllers are well known 
in the healthcare industry to regulate various controls, and that such controllers can be connected 
to a hospital bed (col. 2, 1. 43-50)(Fig. 1). It would have been obvious to one of ordinary skill in 
the art at the time that the invention was made to modify the keyboard 36 and category selector 
switch 32 of Rumbolt et al. so that they are attached to a hospital bed, such as that taught by 
Packard et al. in order to allow a patient to regulate the various control functions associated with 
modern hospitals (Packard et al. col. 1, 1. 8-14). 
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9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rumbolt et al. 
Referring to claim 9, Rumbolt et al. discloses the system of claim 1. Rumbolt et al. 

further discloses that keyboard 36 has keys of a conventional remote (col. 4, 1. 12-15). Rumbolt 
et al. does not disclose a plurality of SELECT command signals for selecting a function from a 
plurality of functions. The examiner takes Official Notice that it is well known within the prior 
art to include SELECT command signals for selecting a function using a conventional remote 
control unit. It would have been obvious to one of ordinary skill in the art at the time that the 
invention was made to modify Rumbolt et al. to include SELECT command signals, such as that 
taught by the prior art in order to allow a user to control a greater number of functions remotely. 

10. Claims 20, 26, 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rumbolt et al. in view of Mudra. 

Referring to claims 20, 26, and 36, Rumbolt et al. discloses the systems of claims 1,21, 
and 27, respectively. Rumbolt et al. does not disclose that the keyboard 36 and category selector 
switch 32 are connected to a hospital pillow speaker. Mudra discloses a pillow speaker remote 
control device (col. 2, 1. 33-35). It would have been obvious to one of ordinary skill in the art at 
the time that the invention was made to modify the keyboard 36 and category selector switch 32 
of Rumbolt et al. so that they are attached to a hospital pillow speaker, such as that taught by 
Mudra in order to provide a greater array of control functions that are accessible in a pillow 
speaker housing (col. 1, 1. 43-45). 
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11. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rumbolt et al. in 
view of Wine. 

Referring to claim 32, Rumbolt et al. discloses the system of claim 27. Rumbolt et al. 
further discloses that keyboard 36 has keys of a conventional remote (col. 4, 1. 12-15). Rumbolt 
et al. does not disclose a PREVIOUS CHANNEL command signal. Wine discloses a PC 
(previous channel) key 208 that causes a receiver to retune a channel in accordance with the 
information stored in the previous channel memory (col. 3, 1. 55-55-63). It would have been 
obvious to one of ordinary skill in the art at the time that the invention was made to modify the 
keyboard 36 of Rumbolt et al. to include a PC key, such as that taught by Wine in order to allow 
a user to control a greater number of functions remotely. 

12. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rumbolt et al. in 
view of Forler et al. 

Referring to claim 34, Rumbolt et al. discloses the system of claim 27. Rumbolt et al. 
further discloses that keyboard 36 has keys of a conventional remote (col. 4, 1. 12-15). Rumbolt 
et al. does not disclose a CLOSED CAPTIONING command signal. Forler et al. teaches 
enabling a closed captioning function by activating a switch on a remote control unit (col. 1, 1. 
335-37). It would have been obvious to one of ordinary skill in the art at the time that the 
invention was made to modify the keyboard 36 of Rumbolt et al. to include a closed captioning 
function, such as that taught by Forler et al. in order to allow a user to control a greater number 
of functions remotely. 
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Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Welles, II discloses a reconfigurable remote control. 
Sim discloses a remote controlling method. 

Sogame discloses a transmitter driver for a programmable remote control transmitter. 
Duckworth et al. discloses a trainable transmitter with an interrupt signal generator. 
Keenan discloses a multi-brand universal remote control. 
Shim discloses a data transmission method of a remote controller. 
Emomoto et al. discloses a wireless remote controller for outputting in seriatim an 
operation mode signal for each of a plurality of receiving devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Van Handel whose telephone number is 571.272.5968. 
The examiner can normally be reached on Monday-Friday, 8:00am-5 :30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on 571.272.7331. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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